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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA

ORIGINAL APPLICATION NO 2 OF 2024/EZ

IN THE MATTER OF:

TAPAS KUMAR BAL APPLICANT

VERSUS

STATE OF ODISHA AND OTHERS ... RESPONDENTS

PRILIMINARY OBJECTION ON BEHALF OF APPLICANT TO THE

AFFIDAVIT FILED BY RESPONDENT-14

I, TAPAS KUMAR BAL, S/o HRUSHIKESH BAL, Aged about 35 years
Resident of AT-DEOGAON, Po-KUSHALESWAR, PS-GHASIPURA,
KEOUNJHAR hereby solemnly affirm, and declare as under:

1. That | am the Applicant in the above mentioned Original Application. | am
fully conversant with the facts and circumstances of the case and therefore
competent to swear this affidavit. That | have read over the contents of the
accompanying Affidavit and the same is true and correct and is drafted on

my instruction
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It is pertinent to mention here that the Vakalatnama filed by Respondent
14 has been signed by Sri Gorle Ramesh who is the manager of Sri Sai
construction and the affidavits dated 08/10/2024 and 17/11/2024 filed by
Respondent 14 has been signed by one Niranjan sahoo who is not a party
to the present proceedings

That the Niranjan sahoo who has signed the affidavit is not the respondent
number 14. Mr Sri Gorle Ramesh, Manager of Sri Sai Constructions who
has been granted lease, EC and CTO nor the deponent of the affidavits
Niranjan sahoo has filed any authorization on behalf of R14 as such it is
not clear under what capacity Niranjan sahoo has filed affidavit hence both
the affidavits filed by Niranjan sahoo dated 08/10/2024 and 17/11/2024
may be rejected as he is not party to the present proceedings.

That in the mean time the private respondent has started mining at kusei
sand bed by using two proclain machine and this has been brought to the
notice of Deputy Director of Mines keonjhar and Mining officer Keonjhar.
The mining officer came to the site and seen the two machines are on job
of loading sand to the heavy vehicles however no step was taken by the
mining officer to seize the machine. The entire conversation of the
applicant with the mining officer has been videographed. That the
applicants demand for seizure of vehicle has been ignored by the Mining
Officer Keonjhar. it is pertinent to mention here that the mechaanical

mining is prohibited and illegal but the lessee of the Kusei sand bed is
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operating the sand bed in violation of Environmental Clearance conditions,
Consent To Operate conditions, mining plan conditions and lease
agreement conditions and no action has been taken by any authorities
against the lessee for violating the mining conditions. And in the contrary
the Mining Officer is permitting the lease holder to operate the quarry. In
view of this the applicant prays for stop operation of mining at Kusei sand
bed and prays for a direction to the member secretary SEIAA and DDM
keonjhar for filing of action taken report against the lessee and the erring
officers.

. That the photograph dated 07/11/2024 shows that the lessee is operating
and transporting the sand from Kusei sand bed in Night time also and the
photographs dated 09/11/2024 shows that the lessee is operating the Kuseli
sand bed by using two heavy proclain machines. Photograph dated
07/11/2024 and 09/11/2024 is annexed here unto as ANNEXURE-1.

. It is also submitted that the vehicles carrying sand from the Kusei sand bed
is illegally plying on a Smasan land for which no permission has been
granted by any authority and to this regard villagers have also made
complaint to the DM Keonjhar and this incident was covered by a local
vernacular newspaper named Sambad on 08/10/2024. Copy of the news
clipping dated 08/10/2024 is annexed here unto as ANNEXURE-2.

. It is further submitted that the Respondent 14 in his affidavit dated

08/10/2024 has filed some false affidavits claiming that the Applicant is
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also indulged in illegal mining to this effect one FIR has also been filed by
the applicant on dated 14/11/2024 before Ghasipura 11C Keonjhar.

. It is pertinent to mention here that there is no other any sand mining lease
area exists within 10 k.m radius of the Kusei sand bed Deogaon. And the
lessee of this quarry in the garb of lease area extracting sand from the
nearby areas.

APPLICANT THROUGH
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
ORIGINAL APPLICATION NO -02 OF 2024/EZ

IN THE MATTER OF:

TAPAS KUMAR BAL APPLICANT
VERSUS

STATE OF ODISHA AND OTHERS ... RESPONDENTS

Affidavic 18 NOV 202t
I, TAPAS KUMAR BAL, S/o HRUSHIKESH BAL, Aged about 35 years

Resident of AT-DEOGAON, Po-KUSHALESWAR, PS-GHASIPURA,

KEOUNJHAR hereby solemnly affirm, and declare as under:

1. That I am the Applicant in the abovementioned Original Application. I am
fully conversant with the facts and circumstances of the case and therefore
competent to swear this affidavit.

2. That I have read over the contents of the accompanying Affidavit and the

same is true and correct and is drafted on my instruction
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DEPONENT
VERIF ICﬁTIQN
Verified on this the ...'.]..Bday (()]f cereeneenes .. 2024 at Bhubaneswar that the

contents of the above affidavit are true and correct. No part of it is false

and nothing material has been concealed there from.
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ANNEXURE-1

THAT THE BELOW ATTACHED PHOTOGRAPHS DATED 09/11/2024
SHOWS THAT THE LESSEE OF THE KUSEI SAND BED HAS ALREADY
STARTED MINING BY USING HEACY JCB MACHINES . AND THE
PHOTOGRAPHS ALSO SUGGESTS THE WHEEL MARK OF HEAVY
VEHICLES.

. Deepapal, Odisha, India
Bangarkota Deogaon Rd, Deepapal, Odisha
758025, India
Lat 21.1574° Long 86.043713°
09/11/24 07:50 AM GMT +05:30
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Q* 4 S = = 2 Qsp#napCamera
Deepapal, Odisha, India

Bangarkota Deogaon Rd, Deepapal, Odisha 758025,
India

Lat 21.157368° Long 86.043117°
09/11/24 07:49 AM GMT +05:30

r~
Q GPS Map Camera

Deogaon, Odisha, India
525w+wm, Deogaon, Odisha 758025, India

Lat 21.158719° Long 86.044218°
09/11/24 08:02 AM GMT +05:30
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PHOTOGRAPH DATED 07/11/2024 SUGGESTING THE LESSEE 1S
MINNG AND TRANSPORTING SANDS IN NIGHT.
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KEONJHAR Edition
Page No.3 October 08, 2024

ENGLISH TRANSLATION OF NEWS CLIPPING DATED 08/10/2024

The problem is getting worse

Residents of the area protested to the District Collector

Ghasipura, 7/10 (ems): Ghasipura block Deogaon Kushei river sand problem is
increasing. The residents of the area have returned to the district magistrate. The
villagers complained that Sri sai Construction has taken the lease of the said
sandpit. The road to Balighat was built by forcefully cutting down the trees in the
village cemetery and demolishing the tombs. As the sand is lifted from the riverbed
with the help of big machines, a well-like cavity has been created. Local people
can no longer bathe in the river. The villagers said that one person died due to

miscarriage Similarly, cows crossing the river to graze are also often reported to
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have fallen into the womb and lost their lives. Accidents are happening at various
times due to the fact that plying of heavy vehicles regularly. As a result, one of the
pillar of the nearby bridge was crushed. Similarly, there is a risk of water
inundation in the village due to the erosion of the river banks, said the villagers.
The villagers have informed the District Collector about these problems. Copy of
complaint also forwarded to Tahsildar, Sub collector , Director of Mines.
Similarly, Prakash Kumar Bal of Deogaon drew the attention of the Chief Minister
in this regard. Now the chief minister's office has instructed the district magistrate

to investigate it.
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11/19/24, 11:16 AM Gmail - Preliminary Objection on behalf of the applicant to the affidavit of R14 in OA02/2024 EZ
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M Gma" Sankar Pani <sankarprasadpani@gmail.com>
Preliminary Objection on behalf of the applicant to the affidavit of R14 in
OA02/2024 EZ
1 message
Sankar Pani <sankarprasadpani@gmail.com> Tue, Nov 19, 2024 at 11:15 AM

To: saswatapatnaik@yahoo.co.in, Dipanjan Ghosh <dpnjnghshO@gmail.com>, Rashmi Bothra
<rashmibothra24@gmail.com>, Amrita Pandey <amritalegal@gmail.com>, palit subir02 <palit_subir02@yahoo.com>

Dear sir / madam, please find the attachment.

Sankar Prasad Pani, Environment Lawyer
National Green Tribunal Kolkata & Orissa Highcourt
Res-Plot No 2132/4814(B), Nageswar Tangi,
Bhubaneswar, 751002

Cell- 9437279278

Skype- sankar.pani

E PRILIMINARY OBJECTION TO R-14.pdf
1523K

https://mail.google.com/mail/u/0/?ik=172a9f80d3&view=pt&search=all&permthid=thread-a:r2251768467628400938%7Cmsg-a:r-11948017072903...  1/1


https://mail.google.com/mail/u/0/?ui=2&ik=172a9f80d3&view=att&th=19342f4ad47c9b9f&attid=0.1&disp=attd&realattid=f_m3o15viv0&safe=1&zw
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